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its primary transportation operation
and necessary for its effective perform-
ance. It shall in no event exceed 25 per-
cent of its total interstate transpor-
tation services in any fiscal year,
measured in terms of tonnage. A coop-
erative association or federation of co-
operative associations may transport
its own property, its members’ prop-
erty, property of other farmers and the
property of other cooperatives or fed-
erations in accordance with existing
law, except where the provisions of
§ 372.111 may be applicable to the limit
on member/nonmember transportation.

(a) The phrase ‘‘incidental to its pri-
mary transportation operation and
necessary for its effective perform-
ance’’ means that the interstate trans-
portation of the cooperative associa-
tion or federation of cooperation asso-
ciation for nonmembers as described
above is performed with the same
trucks or tractors employed in a prior
or subsequent trip in the primary
transportation operation of the cooper-
ative association or federation, that it
is not economically feasible to operate
the trucks or tractors empty on return
trips (outbound trips in cases where
the primary transportation operation
is inbound to the association or federa-
tion), and that the additional income
obtained from such transportation is
necessary to make the primary trans-
portation operation financially prac-
ticable. Transportation for nonmem-
bers as described above performed by a
cooperative or federation through the
use of trucks or tractors trip-leased for
one-way movements with the coopera-
tive association or federation acting as
leasee, is not incidental and necessary;

(b) The base tonnage to which the 25-
percent limitation is applied is all ton-
nage of all kinds transported by the co-
operative association or federation of
cooperative associations in interstate
or foreign commerce, whether for
itself, its members or nonmembers, for
or on behalf of the United States or
any agency or instrumentality thereof,
and that performed within the exemp-
tion provided by 49 U.S.C. 13506(a)(5).

[43 FR 2397, Jan. 17, 1978, as amended at 43
FR 21894, May 22, 1978; 45 FR 45524, July 3,
1980; 62 FR 49940, Sept. 24, 1997]

§ 372.111 Nonmember transportation
limitation and record keeping.

(a) Overall limitation of nonmember
transportation. No cooperative associa-
tion or federation of cooperative asso-
ciations may engage in nonmember
interstate transportation for com-
pensation in any fiscal year which,
measured in terms of tonnage, exceeds
its total interstate member transpor-
tation in such fiscal year.

(b) Records of interstate transportation
when nonmember transportation is per-
formed. Any cooperative association or
federation of cooperative associations
performing interstate transportation
for nonmembers shall prepare and re-
tain for a period of at least two years
written records of all interstate trans-
portation performed for members and
nonmembers. These records shall con-
tain:

(1) The date of the shipment,
(2) The names and addresses of the

consignor and consignee,
(3) The origin and destination of the

shipment,
(4) A description of the articles in the

shipment,
(5) The weight or volume of the ship-

ment,
(6) A description of the equipment

used either by unit number or license
number and, in the event this equip-
ment is nonowned, the name and ad-
dress of its owners and drivers,

(7) The total charges collected,
(8) A copy of all leases executed by

the cooperative association or federa-
tion of cooperative associations to ob-
tain equipment to perform transpor-
tation under 49 U.S.C. 13506(a)(5),

(9) Whether the transportation per-
formed is:

(i) Member transportation,
(ii) Nonmember transportation for

nonmembers who are farmers, coopera-
tive associations, or federations there-
of,

(iii) Other nonmember transpor-
tation, and if of class (iii), how the
transportation was incidental and nec-
essary as defined in § 372.109(a).

[43 FR 2397, Jan. 17, 1978, as amended at 45
FR 45524, July 3, 1980; 62 FR 38036, July 16,
1997; 62 FR 49940, Sept. 24, 1997]
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